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Subject: Petition for Declaratory Statement before the Florida Building Commission
RE: Chapter 553.902, 553.903, and 553.906, and Florida Building Code,
Energy Conservation, 2010 with Supplements, Sections 101.4, 101.4.1,
Table 101.4.1, and Section 402.3.6

Please consider this a request for a declaratory statement on the application of Florida
Statute and the Florida Building Code, Energy Conservation, 2010, as they relate to
replacement fenestration.

The Aluminum Association of Florida (AAF) is an organization of contractors
specializing in the construction of aluminum structures. AAF has standing in this issue
as a substantially affected party because a number of AAF members sell and replace
fenestration. AAF members have reported application of the new provisions for window
replacements not meeting the statutory or code definition of “renovation” will have a
severe chilling effect on the industry. Estimated costs for compliance are estimated at
more than 50% per unit. For example, the cost for a homeowner wishing to upgrade
from inefficient jalousie windows to new windows would be looking at $115.00 to
$127.00 per unit; as opposed to a cost of $275.00 to $350.00 to comply with the 2010
Florida Building Code, Energy Conservation, requirements for new construction. In
addition, simply upgrading fenestration products does not guarantee increased energy
efficiency due to the interaction of the building and its systems. Reportedly, such
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activities have negatively affected the ability of HVAC systems to adequately remove
moisture from the atmosphere within the building. AAF believes the relief from this
burden on the citizens of Florida was the intent of the Legislature when adopting the
30% renovation rule in 1978 and the reason it has been maintained in statute.

Discussion: AAF believes there are conflicts between Florida Statute and the 2010
Florida Building Code, Energy Conservation, and conflicts within the 2010 Florida
Building Code, Energy Conservation (FBCEC hereinafter). Further, we believe the
adoption of Section 402.3.6 of the FBCEC has the unintended consequence of
contravening statutory provisions.

Florida Statute specifically defines the term renovated building to include the alteration
of exterior envelope conditions. Clearly, windows fall under this definition.

Chapter 553.902, Florida Statutes. Definitions.

(3) “Renovated building” means a residential or nonresidential building
undergoing alteration that varies or changes insulation, HVAC systems, water
heating systems, or exterior envelope conditions, provided the estimated cost
of renovation exceeds 30 percent of the assessed value of the structure.
(Emphasis provided.)

Further, Florida Statute specifically addresses thermal efficiency standards for
renovated buildings.

Chapter 553.906, Florida Statutes. Thermal efficiency standards for
renovated buildings.—Thermal designs and operations for renovated buildings
for which building permits are obtained after March 15, 1979, shall take into
account insulation; windows; infiltration; HVAC, service water heating, energy
distribution, lighting, energy managing and auxiliary systems design and
equipment selection and performance. Such buildings shall not be required to
meet standards more stringent than the provisions of the Florida Energy
Efficiency Code for Building Construction. These standards apply only to
those portions of the structure which are actually renovated. (Emphasis
provided.)

The FBCEC specifically provides for the proper application of the code to existing
buildings in Chapter 1, Administration by referring the user to Table 101.4.1. According
to Note d to Table 101.4.1 the code does not apply to renovations with an estimated
cost, equal to or less than, 30 percent of the assessed value of the structure. AAF
believes Note d to Table 101.4.1 and the definition of renovation contained in the code
are intended to incorporate statutory provisions related to construction contained in
Florida Statute into the Florida Building Code.
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RENOVATION. Any structural repair, reconstruction or res-
toration to a structure, the costs of which equals or exceeds,
over a l-year period. a cumulative total of 30 percent of the
assessed value of the structure when that value 1s assessed,
either:

I. Before the improvement or repair 1s started; or

2. Before the damage occurred, if the structure has been
damaged.

For the purposes of this Code, renovation occurs when the
firstalteration of any wall, ceiling, floor, or other structural part
or mechanical system of the building commences, whether or
not that alteration attfects the external dimensions of the struc-
ture.| (FBCEC Chapter 2 — Definitions)

There is clearly a conflict between Section 101.4.1, Table 101.4.1, which require
compliance when the cost of replacement windows exceeds 30 percent of the assessed
value of the structure and Section 402.3.6, which requires all replacement fenestration
to comply with the 2010 FBCEC provisions for new construction.

402.3.6 Replacement fenestration. Where some or all of
an existing fenestration unit is replaced with a new fenestra-
tion product, including sash and glazing, the replacement
fenestration unit shall meet the applicable requirements for
U-factor and SHGC in Table 402.1.1.

It has been opined that the conflict within the code between Section 101.4.1, Table
101.4.1 and Section 402.3.6 is addressed by Section 101.4, which states:

102.1 General. Where, in any specific case, different sections of this code
specify different materials, methods of construction or other requirements, the
most restrictive shall govern. Where there is a conflict between a general
requirement and a specific requirement, the specific requirement shall be
applicable.

However, while this may be applicable for code provisions, it is our understanding the
code cannot change or contravene Florida Statute. We further understand that Note d
to Table 101.4.1 is intended to incorporate the statutory provisions previously cited
(Ch.553.902, F.S.)

Accordingly AAF asks the Florida Building Commission the following questions.
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1. Regarding replacement fenestration, does replacement of windows or doors
within a twelve month period have to meet the provisions of the FBCEC at
Section 402.3.6.

2. Is Note d to Table 101.4.1 intended to codify Chapter 553.902 Florida Statute?

3. Regarding the conflict between Sections 101.4.1 and 402.3.6, does 101.4.1
prevail since it reflects statutory requirements?

Should there be any questions, you need further information, or you wish to discuss this
request, please do not hesitate to contact me at your earliest convenience.

Respectfully yours,

(ouphll et

Code Consultant
Joseph D. Belcher

JDB Code Services, Inc.
41 QOak Village Boulevard
Homosassa, FL 34446
(352) 302-0825
joe@jdbcodeservices.com
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